APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT—SECTION IV, Reasons Supporting This Appeal

I. No one is Against an Authentic Rehabilitation Project

The applicant has the resources and the obligation as the current steward of this treasured County Historic Landmark to maintain the building.  No appellant is opposed to an authentic rehabilitation that does not increase the commercial use of the facility at the beach.

II. This Project is an Alteration and Expansion of a County Landmark on the Coast, with elements of Rehabilitation

This project proposes to demolish and remove a significant amount of original, historic fabric from a County Historic Landmark in order to construct a new restaurant on the roof of the building.  
NOTE:   Please see Attachment 1a Applicant’s Architect Peter Marino & Assoc’s presentation of Original/Existing/Proposed (1) Bird’s Eye View from Beach, (2) Bird’s Eye View From Channel Drive, and (3)View from Beach (Public View)
III. The Elements of the Proposed Project that Cause the Damage to Historic Fabric and the Intensification of Commercial Use in a Residential Neighborhood are the new Restaurant and Tower Door

No one is opposed to the rehabilitation of the building proposed by this project.  However, we are opposed to the construction of a new restaurant on the roof of the landmark and the creation of a new door in the base of the tower.
IV. The Proposed Project Does Not Conform to the Local Coastal Plan (LCP) Nor the Incorporated Montecito Community Plan (MCP)

A.  Public Access to the Coast (Butterfly Beach), Traffic & Parking

1. Both the LCP and the MCP have as a goal a bike lane for Channel Drive—“At such time as the County is able to provide an equivalent amount of public parking elsewhere in the vicinity, parking on one side of Channel Drive shall be eliminated in order to accommodate bicycle lanes.”  MCP p. 86

We expect that the additional traffic and parking demand caused by this new restaurant will prohibit the realization of this goal, as eliminating parking on one side of Channel Drive would become impossible.


2.  Has the County addressed the traffic and circulation problems


resulting from the erosion and closure of Channel Drive 

in the 1980s? The Montecito Community Plan states this was to be done in 1992-1993.  If this has not been done, how can increased commercial usage be permitted with the resulting additional traffic and parking demand?

Traffic and parking has been a problem in this beach neighborhood since the 1970s.  In the 1980s, Channel Drive was closed due to cliff erosion, aggravating an already congested street system.  There now is only one way in to this entire beach neighborhood, with resulting congestion, public safety risks and public beach access impacts.
3.  “The location and amount of new development should maintain


and enhance public access to the coast . . .” LCP p. 13

The proposed new first class restaurant does not maintain and enhance public access to Butterfly Beach.  The current low-key Club dining room operates only 2 to 3 nights per week for dinner and only 3 days for lunch.   The proposed restaurant will have the capacity to operate 7 days a week, 3 meals a day, with two seatings for dinner.  The patrons for this proposed facility will compete with the public for limited parking spaces to access the beach.  Additionally, how many members of the general public will be able to afford to eat in this proposed “first class” Four Seasons restaurant?


4.  “The Coastal Act requires that coastal areas suited for water-


oriented recreational activities are protected for such uses . . .

3.7.4. Policies.  Local policies and recommendations are intended to provide the framework or implementation of the 

Coastal Act goal of providing maximum opportunities for 

Access and recreation . . .”  LCP p. 83

Butterfly Beach is a very popular swimming beach in Santa Barbara County, with gentle waves and enough beach to enjoy, even at high tides.  Access to the beach is illusory without parking and the proposed first class restaurant’s patrons will compete with the public for limited parking spaces.


5.  “Montecito Planning Area, Policy 7-10:  The County shall provide 


increased opportunities for beach access and recreation in the


Montecito planning area . . .”  LCP p. 89

Again, parking demand will increase with the construction of the proposed new first class restaurant.

6.   “…commercial development should be limited to the amount needed to serve the greater Montecito community and additional tourist facilities should not be developed.”  MCP p.21

This is very clear.  The proposed project is a commercial hotel restaurant, connected to and run by the Four Seasons Biltmore Hotel across the street.  This proposed second floor restaurant is a tourist facility.

Olive Mill Road is the only road into this entire beachside neighborhood and is often already gridlocked due to multiple, simultaneous events at the Club and the hotel.  Adding an additional commercial facility will impact road capacity and will not increase opportunities for beach access for the general public.

Santa Barbara County follows the unfortunate practice of allowing applicants to select specialized consultants, manage their work product and pay for their services directly.  The County then accepts this work product for decision-making purposes.  Without impugning any consultants’ professional ethics, we believe this puts consultants in a difficult position.  The traffic analysis in this case was contracted and paid for by the applicant directly and convinced the local decisonmakers that this proposed project would not negatively impact traffic and parking.  We requested that the County obtain its own, independent traffic analysis, which they declined.
B. Historic Resources

The Coral Casino Beach and Cabana Club was designed in 1937 by the important architect, Gardner A. Dailey FAIA.  It was unanimously designated a County Historic Landmark in 2002 both by the County Historic Landmarks Commission and by the County Board of Supervisors.

1. “Goal CR-M-1:  Preserve and Protect Properties and Structures with Historic Importance in The Montecito Community to the Maximum Extent Feasible,” MCP p. 120

2. “Policy CR-M-1.2:  Improvements to the Coral Casino recreation club shall be designed in a manner to protect and enhance the historic use and architectural integrity of the property MCP p. 120

Feasibility

This landmark can feasibly be preserved and protected.  No substantial evidence was presented by the applicant during the hearings that the two Alternatives deemed Environmentally Superior Alternatives by the EIR are infeasible. The applicant has stated that economic considerations are not an issue for this project.  The applicant claims the Alternatives do not meet all of the goals of the project, but the applicant does not have the right to define the project’s goals so narrowly that feasible alternatives are eliminated.  The applicant’s stated reason for requesting the restaurant addition is to provide a better view for patrons of his first class restaurant.  Should a historic resource be degraded for the benefit of the views of a few privileged individuals?  Please see Attachment 1 for an illustration of the Levikow/Coral Casino Preservation Committee Alternative, identified by the County’s independent historic consultant as one of the Environmentally Superior Alternatives.

Architectural Integrity

The proposed project does not protect or enhance the landmark’s architectural integrity.  Quite the opposite would be achieved.  While the project does propose to remove some later additions, this is in exchange for irreversibly demolishing or removing substantial amounts of original, historic fabric to construct a non-original addition on the rooftop of the building.

The Final EIR states the proposed project would result in a Class I Impact on the historic resources of the building—significant, unavoidable, adverse impacts.  This Class I impact derives from the project’s non-compliance with the Secretary of the Interior’s Standards for Rehabilitation.  The project does not comply with the Standards due to its unnecessary destruction of original, historic fabric.  Please see Attachment 2 (Coral Casino Preservation Committee’s Letter to the Historic Landmarks Advisory Council Regarding Non-Compliance with the Secretary of the Interior Standards) for an explanation of how this project does not comply with the Standards.

These Standards were adopted recently by the County Historic Landmarks Advisory Commission (HLAC) to use in their review of proposed alterations to landmark buildings.  During the HLAC’s deliberations on this project however, the Commission chose to ignore these Standards, or any standards, on which to base their decision.  No consistent criteria were used, so it is assumed that each Commissioner relied upon personal and arbitrary considerations.

As discussed above, under Public Access to the Coast, Traffic and Parking, the applicant contracted with and managed the work product of three local historical consultants.  All three support their client’s proposal.  Fortunately, the County hired an independent, objective architectural historian.  The County’s architectural historian reported the Class I Impact and the Non-Compliance with the Secretary of the Interior’s Standards for Rehabilitation.

In addition to the County’s architectural historian’s negative review of the proposed project, statewide preservation organizations and professionals have written the County to express their concerns that the proposed project damages too much original material and does not comply with the accepted Standards:  

a.  Two State Historic Preservation Officers

b. The National Trust for Historic Preservation

c. The California Preservation Foundation

d. Taylor Louden AIA, Historical Architect

e. And Others.  Please see Attachment 3 (Letters from Preservation Organizations and Preservation Professionals)
C.  Visual Impacts

1. Any renovations or new development on this property shall be constructed at heights that do not exceed the height of existing structures.”  MCP p. 120

The authors of the MCP were very specific about this particular property; in fact, the Coral Casino is one of only two properties singled out for special, tailored protection.  The authors purposefully wrote “heights (plural) that do not exceed the height (singular) of existing structures (plural).”  This was done because the Coral Casino is an unusual building with its irregular shape and multiple facades.  By this language the authors intended to preserve the original profile.  There is no original structure at the height where the applicant proposes to construct the restaurant addition, therefore, the proposed project does not comply with this policy of the MCP.

The fact that the County Staff Planners chose to define an arbitrary point on the building as the “height of existing structures,”(which would allow this restaurant to be constructed,) does not override the more protective language of the MCP.

2. “Introduction-Policy 1-2:  Where policies within the land use plan overlap, the policy which is the most protective of coastal resources shall take precedence.”  LCP p. 11

3. “3.4.1. Coastal Act Policies.  30251.  The scenic and visual qualities of coastal areas shall be considered and protected as a resource of public importance.  Permitted development shall be sited and designed to protect views to and along the ocean and scenic coastal areas . . .”  LCP p. 33
4. “Policy 4-4: In areas designated as urban on the land use plan maps and in designated rural neighborhoods, new structures shall be in conformance with the scale and character of the existing community.”  LCP p. 36
5. “Policy 4-5:  . . . further bluff setbacks may be required for oceanfront structures to minimize or avoid impacts on public views from the beach.”  LCP p. 36
6. “Goal VIS-M-1:  Protect the Visual Importance of the .  . . Ocean Views As Having Both Local and Regional Significance and Protect from Development Which Could Adversely Affect this Quality.”  MCP p. 124

7. “Policy VIS-M-1.3.1:  Development of property should minimize impacts to open space views as seen from public roads and viewpoints.”  MCP p. 124

For 67 years, the public walking along popular Butterfly Beach has had an unaltered view of this original landmark.  Please refer to Attachment 4 (Visual Impacts of the Proposed Project – six photographs) for illustrations of the visual impact on the public’s view of the landmark.  The proposed addition of a commercial restaurant facility is not in character with the existing residential neighborhood.  The proposed addition on the roof of the landmark alters the original size, scale and proportion of Dailey’s design.

D. Increased Commercialization in a Residential Neighborhood

1.  “Visitor-Serving Commercial Development Policy 7-28: Visitor-serving commercial recreational development that involves the construction of major facilities, i.e. . . .restaurants, should be located within urban areas, and should not change the character or impact residential areas . . .”  LCP p. 98

The mass, bulk, and scale of this development and the expanded use by the hotel will forever change the character of this property.  There are no controls or restrictions on the hotel usage of this second floor restaurant.  The Four Seasons could have events in the ballroom and second floor restaurant simultaneously with normal private member and hotel use of the Raft Restaurant and the pool. 
2.  “. . . commercial development should be limited to the amount needed to serve the greater Montecito community and additional tourist facilities should not be developed . . .” MCP p. 21

The second floor restaurant will be advertised by the Four Seasons as a hotel facility.  Again there are no restrictions preventing rental of the second floor restaurant as an event site.

3. “Land Use-Commercial:  Goal – Strive to Ensure that all Commercial Development and Uses Respect the Scale and Character of Surrounding Residential Neighborhoods”  MCP p. 51
A quiet second floor deck with simple private cabanas will be replaced by a more heavily used second floor restaurant.  The intended use of a small scale fire exit door in the first floor of the Tower results in the building having three entrances with two of them facing Channel Drive.
E.  Precedent

Both CEQA and the MCP require protection of this historic landmark to the maximum extent feasible.  The appellants advocate for the “environmentally superior alternative” as identified in the EIR.  There is no dispute that Warner’s plan as approved by the Board of Supervisors of the County of Santa Barbara will result in a Class I impact to historic resources.  The approved plan violates the MCP height limit for this particular property.  

The Class I impact to historic resources and the inconsistencies with the MCP/LCP are caused by one element of the plan:  the placement of a new restaurant on the second floor which requires removal of the historic fabric.  This in turn requires the placement of a new private deck at a height in excess of the MCP limits for this building.
The Board of Supervisors’ overriding Class I impact and violating the MCP sets a precedent for future projects.  
The County of Santa Barbara has failed to comply with the requirements of its own coastal zoning ordinance, that project impacts must be mitigated to the maximum extent feasible.  Feasibility is defined in CEQA and in the Coastal Act and its definition does not include the enhancement of private views. Warner’s representatives do not claim that the “environmentally superior alternatives” are infeasible, but state that Mr. Warner will not build them.  

Feasibility is defined in the Coastal Act and in CEQA as:  capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, social and technological factors.  Pub. Res. Code Section 21061.1, See also Pub. Res. Code Section 30108

There is no credible evidence that a rehabilitation project incorporating either of the “environmentally superior alternatives” is infeasible.  The statement that “according to the applicant, the proposed plan is necessary to provide the type of amenities the owner and Coral Casino members ‘desire’” is not evidence of infeasibility.  The threat to allow this landmark to deteriorate (“the building could face increasing deferred mitigation” Staff Report p. 21) if every single ‘desire’ is not approved is not evidence of infeasibility.  
The proposed findings and statement of overriding considerations approving the plan are not supported by evidence as required by CEQA, the LCP, MCP, and the certified Coastal Zoning Ordinance.

Upholding approval of approval by the Santa Barbara County Board of Supervisors sets a precedent that destroys the integrity of the MCP.

